Abbreviated Justification and Approval Document

FOR OTHER THAN FULL AND OPEN COMPETITION

of Requirements Not Exceeding $550,000 (IAW FAR 6.302 and 6.304)

1.  Contracting Activity: Specify the Contracting Activity responsible for this action.
2.  Description of Action:

Requirement:
X FORMCHECKBOX 
  New 
 FORMCHECKBOX 
  Repeat

Pricing:

X FORMCHECKBOX 
  Firm-Fixed Price           FORMCHECKBOX 
  Time & Materials
 FORMCHECKBOX 
  Cost

Funds:

X FORMCHECKBOX 
  OMA   
 FORMCHECKBOX 
  Other Funds:

	Insert funds type here


	Name of Proposed Contractor:
	Joseph E. Schmitz, PLLC

	Street Address:
	5502 Parkston Place

	City, State, Zip:
	Bethesda, MD 20816

	Phone:
	local 703 992-3095


3.  Description of Services:  The estimated value of the proposed action is $95,000       .  Describe the services or supplies, including make & model number, to be acquired below.

The Special Inspector General for Afghanistan Reconstruction requires the immediate establishment of an Independent Monitor to independently validate and verify agency actions and compliance in response to issues contained the Council of the Inspectors General on Integrity & Efficiency (CIGIE) letter of July 15, 2010 to the Attorney General.
4.  Authority Cited:  (Identify the statutory authority, FAR title and FAR citation permitting other than full and open competition.  It may be one of the following, but other exceptions may be used.)

X FORMCHECKBOX 
  (a)  10 U.S.C. 2304(c)(1) or 41 U.S.C. 253(c)(1); FAR 6.302-1:  Only one responsible source and no other supplies or services will satisfy agency requirements OR

 FORMCHECKBOX 
  (b)  10 U.S.C. 2304(c)(2) or 41 U.S.C. 253(c)(2); FAR 6.302-2:  Unusual and compelling urgency.

5.  Reason for Authority Cited: (State why this is the only source that can provide the required supplies or services.)

 FORMCHECKBOX 
  (a)  Services can only be provided from the original source as this is a follow-on requirement

for the continued provision of highly specialized services.

 FORMCHECKBOX 
  (b)  Award to any other source would result in substantial duplication of cost to the

Government that is not expected to be recovered through competition.

X FORMCHECKBOX 
  (c)  Services/Supplies are needed immediately to satisfy mission requirements.

       (d)  Additional Information: : The urgent and compelling circumstances surrounding the need for an Independent Monitor arose from the July 15 CIGIE letter to the Attorney General, which indicated that, “We are notifying you of this matter for a determination by you as to whether SIGAR’s law enforcement powers should be suspended or rescinded,” citing, among other authorities, Section 6(e) of the Inspector General Act of 1978, as amended. Additionally, upon receipt of the CIGIE letter, the Administration announced that same day that it had requested a panel of inspectors general across the government "review" the operations of the congressionally-mandated Office of the Special Inspector General for Afghan Reconstruction. Thus, the SIGAR has an immediate requirement to have an unbiased non-governmental entity, an Independent Monitor, examine the actions of SIGAR’s Investigations Directorate and independently confirm whether or not the Directorate has come into compliance with the CIGIE standards and remediated any noted deficiencies.
   (i)  What harm will come to the Government if desired supplies/services are not provided on time?

Any “determination to whether suspend or rescind SIGAR’s law enforcement powers” would cause immediate harm to the mission because by law SIGAR is required to conduct investigations; such a determination would effectively terminate the agency and all of the ongoing criminal investigations concerning Afghanistan Reconstruction funding that SIGAR is required to conduct.  Section 1229 of the National Defense Authorization Act for Fiscal Year 2008 provides that SIGAR is to “conduct, supervise, and coordinate investigations of the treatment, handling, and expenditure of amounts appropriated or otherwise made available for the reconstruction of Afghanistan, and of the programs, operations, and contracts carried out utilizing such funds.” To date, $51B has been appropriated for Afghanistan reconstruction and Congress is very concerned with fraud, waste and abuse, which is the target of SIGAR’s investigative efforts. 

(ii)  What harm will come to the Government if desired contractor doesn't receive the award?

The proposed contractor is Joseph E. Schmitz. He was formerly the Department of Defense Inspector General and is currently a member of the Independent Monitor team for the Deferred Prosecution Agreement the Department of Justice had entered into with Daimler AG. Associated with Mr Schmitz are other members who have performed independent validation and verification services and inspections of organizations and their performance and capabilities. The specialized nature of the work required of an Independent Monitor and the technical experience and expertise of the members of the Group combined to make Joseph E. Schmitz the only firm immediately capable of performing the required work. The Mr Schmitz group is specialized in this work and no other firm was identified with substantially similar qualifications to independently monitor the SIGAR. Any Attorney General determination whether to “suspend or rescind SIGAR’s law enforcement powers” would cause immediate harm to the mission because by law SIGAR is required to conduct investigations; such a determination would effectively terminate the agency and all of the ongoing criminal investigations concerning Afghanistan Reconstruction funding that SIGAR is required to conduct.  
(iii) Identify an estimate of the cost to the Government that would be duplicated and how the estimate was derived. 
There would be no duplicative costs to the Government.  SHAPE  \* MERGEFORMAT 



6.  Actions to Increase Competition: (State what actions will be taken to increase competition before subsequent acquisition of the supplies or services is required.)

This is a one-time requirement and no future similar acquisitions are anticipated. However, if a similar requirement arises, every effort will be made to compete it to the maximum extent practicable. 

7.  Market Research:  (Describe what market research was done to identify all qualified sources and the results thereof. Include the type of market research conducted, who conducted it, when it was done, who responded and the results "Market Research" is defined as those attempts made to ascertain whether other qualified sources exist.  Research of the market place may consist of written, telephonic, or world wide web inquiries.  Knowledge of the marketplace should be evident in each J&A.  General phrases regarding the Government’s continuous surveillance of the marketplace are not acceptable.)  

The amount of time available to conduct traditional market research was severely curtailed given the immediacy of the need due to the exigent circumstances. A brief testing of the marketplace was conducted by members of the SIGAR management staff by making telephone contacts with knowledgeable federal and non-federal experts regarding similar requirements. It was through this process that SIGAR determined the availability of  Joseph E. Schmitz and his recent participation  to conduct such services on behalf of the Justice Department. There was not sufficient time for the more formal sources-sought announcement or for solicitations for information or planning purposes. The contract specialist has previously awarded a contract for Independent Monitor services, but it was of the traditional type, for monitoring police “use of force” activities and not of this specialized nature. 

8.  Procurement History:

Previous Contract or Purchase Order Number:  XNo or  FORMCHECKBOX 
  N/A

Previously competed?
 FORMCHECKBOX 
  N/A
X FORMCHECKBOX 
  No

 FORMCHECKBOX 
  Yes

Previous authority for less than Full & Open Competition:  
9.  Technical / Requirements Certification:  I certify that the support data under my cognizance which is included in this abbreviated-J&A is accurate and complete to the best of my knowledge and belief.

	Submitted By: (Signature)
	

	Position Title (Division Chief or higher):
	William E. Sharp

	Email address:
	William.sharpjr@sigar.mil

	Date:
	21 July 2010


10.  Fair and Reasonable Price/Cost Determination:


I hereby determine that the anticipated cost or price to the Government for this contract action will be fair and reasonable.


Provide the basis for this determination (e.g., describe techniques to be used to determine fair and reasonable price, such as cost analysis, price analysis, audit, should cost, independent Government estimate, etc.).  (Not required for acquisitions at or below the simplified acquisition threshold).

Typed Name: William E. Sharp
Date: ______21 July 2010


Title: Signature: _______________

11.  Contracting Officer’s Approval:   Based on the foregoing, I approve the (state equipment/services being procured)___________ described above on an other than full and open competition basis pursuant to the authority of 10 U.S.C. 2304(c)(2), subject to availability of funds, and provided that the services and property herein described have otherwise been authorized for acquisition.

Typed Name: 
Date: ___________________ 

              Title: Signature: _______________










